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November 28, 2018

SUBJECT: NOTICE OF REQUEST FOR PROPOSALS PROFESSIONAL
ENGINEERING SERVICES FORTHE

CITYWIDE PAVEMENT MANAGEMENT SYSTEM 2019 UPDATE

The City of El Monte Engineering Division invites proposals from qualified consultants to
provide a comprehensive pavement condition survey of the City’s 301 lane-miles of arterial
highways, streets and alleys and update of the City’s Pavement Management System (PMS) and
RoadMatrix database. The last comprehensive update of the City’s PMS was completed in
October 29, 2015 by Stantec Consulting Services Inc. The 2019 update will be used to identify
the current needs of the network, establish cost-effective priorities for improvements and
update the City’s eight-year maintenance and rehabilitation program.

This notice, together with the following sections, comprises the Request for Proposals (RFP) for
this project. Responses to the RFP must be submitted according to the instructions contained

herein.

Written Questions

All questions and/or inquiries regarding the RFP shall be submitted in writing on or before 5:00
P.M. on December 12, 2018 and directed to:

Jimmy Chung

Interim City Engineer

City of El Monte

11333 Valley Boulevard El Monte, CA 91731
Phone: (626) 580-2058

E-mail: jchung@elmonteca.gov

Proposal Due Date

Proposals must be submitted on or before 5:00 P.M. on January 9, 2019. Proposals shall be
mailed or delivered to the following address:

2019 Pavement Management System Proposal
Jimmy Chung

Interim City Engineer City

of El Monte

11333 Valley Boulevard El Monte, CA 91731

Proposals, and amendments to proposals, received after the date and time specified above will be
returned to the Offerors unopened.



Offerors are requested to submit written statements of technical qualifications and describe in
detail their proposed work plan and schedule for completing the work specified in the RFP.
Offerors are required to comply with all applicable federal and state laws, and equal
opportunity laws and regulations.

Proposals will be considered firm offers to enter into a contract with the City of El Monte and
perform the work described in this RFP and shall be valid for a period of ninety (90) days from
the date of submission.

The City reserves the right to accept or reject any or all proposals, waive any informalities or
irregularities in the proposals, request additional information or revisions to the proposals, and
to negotiate with any or all Offerors. Any contract award will be to a firm that submits the most
comprehensive and cost-effective proposal based on the City’s evaluation.

Thank you for your participation.
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SECTION | - INSTRUCTIONS TO OFFERORS

A. EXAMINATION OF PROPOSAL DOCUMENTS

By submitting a proposal, Offeror represents that it has thoroughly examined and become
familiar with the work required in this RFP and that it is capable of performing quality work to
achieve the objectives of the City of El Monte Engineering Division.

B. ADDENDA

Any City of El Monte changes to the requirements will be made by written addendum to this
RFP. Any written addenda issued pertaining to this RFP shall be incorporated into the terms and
conditions of any resulting Agreement. The City of EI Monte will not be bound to any
modifications or deviations from the requirements set forth in this RFP as the result of oral
instructions. Offerors shall acknowledge receipt of addenda in their proposals. Failure to
acknowledge receipt of all addenda may cause a proposal to be deemed non-responsive.

C. CITY CONTACT
All questions and/or inquiries regarding this RFP shall be submitted in writing and directed

to: Jimmy Chung

Interim City Engineer

City of El Monte

11333 Valley Boulevard

El Monte, CA91731

E-mail: jchung@elmonte.gov

D. CLARIFICATIONS
1. Examination of Documents

Should an Offeror require clarifications regarding the RFP, the Offeror shall notify Jimmy Chung
of the City of El Monte Engineering Division in writing in accordance with Section

[.D.2. Should it be found that the point in question is not clearly and fully set forth in the RFP,
the City of El Monte will issue a written addendum clarifying the matter(s). The written
addendum will be uploaded to the City’s website.

2. Submitting Requests

a. All questions must be submitted in writing to the City of El Monte no later than 5:00 p.m.
on December 12, 2018.

b. Requests for clarifications, questions and comments must be clearly labeled, "RFI Re: RFP
for Citywide Pavement Management System 2019 Update." The City of
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El Monte is not responsible for failure to respond to a request that has not been labeled as
such.

c. Any of the following methods of delivering written questions are acceptable as long as the
questions are received no later than the date and time specified above:

(1) U.S. Mail or Personal Courier: Attention: Jimmy Chung, Interim City Engineer, City of El
Monte, 11333 Valley Blvd, El Monte, CA 91731

(2) E-mail: jchung@elmonte.gov
3. City of El Monte Responses

Responses from the City of EIl Monte will be uploaded to City’s website no later than 5:00 P.M.
on December 19, 2018.

E. SUBMISSION OF PROPOSALS
1. Date and Time

Proposals must be submitted on or before 5:00 p.m. on January 9, 2019. Proposals received
after the above-specified date and time will be returned to Offerors unopened.

2. Address

Proposals delivered in person or by the U.S. Postal Service shall be submitted to the following
address:

Jimmy Chung

Interim City Engineer City
of El Monte

11333 Valley Boulevard
El Monte, CA 91731

3. Identification of Proposals
Offeror shall submit 3 hardcopies and 1 electronic copy (USB drive or CD) of its proposal in a

sealed package, addressed as shown above, bearing the Offeror’s name and address and clearly
marked as follows:

"PROPOSAL FOR __ PROFESSIONAL ENGINEERING SERVICES FOR _ THE
CITYWIDE PAVEMENT MANAGEMENT SYSTEM, 2019 UPDATE”




4. Acceptance of Proposals

a. The City reserves the right to accept or reject any or all proposals, waive any informalities or
irregularities in the proposals, request additional information or revisions to the proposals, and
to negotiate with any or all Offerors.

b. The City of EI Monte reserves the right to withdraw this RFP at any time without prior notice
and the City of El Monte makes no representations that any contract will be awarded to any
Offeror responding to this RFP.

c. The City of El Monte reserves the right to postpone the proposal opening for its own
convenience.

d. The City of El Monte reserves the right to issue a new RFP for the work.

e. Proposals received by the City of El Monte are subject to public inspection under the
California Public Records Act (Government Code Section 6250 et seq.), unless exempt and will
be made available upon request after award.

f. Proposals submitted are not to be copyrighted.

g. The City of El Monte reserves the right to require confirmation of information furnished by
any Offeror and/or request any Offeror to provide additional evidence of qualifications to
successfully perform the work.

F. PRE-CONTRACTUAL EXPENSES

The City of El Monte shall not, in any event, be liable for any pre-contractual expense incurred
by Offeror in the preparation of its proposal. Pre-contractual expenses are defined as expenses
incurred by Offeror in:

1. Preparing its proposal in response to this RFP

2. Submitting its proposal to the City of El Monte

3. Negotiating with the City of El Monte on any matter related to its proposal
4. Any other expenses incurred by Offeror prior to date of award

G. JOINT OFFERS

Where two or more Offerors desire to submit a single proposal in response to this RFP, they
shall do so on a prime-sub-consultant basis rather than as a joint venture. The City of El Monte
intends to contract with a single firm and not with multiple firms doing business as a joint
venture.



H. CONTRACT TYPE

It is anticipated that the Agreement resulting from this solicitation, if awarded, will be on a not-
to-exceed price contract. Specify not-to-exceed prices for each of the tasks specified in Section
11, “Scope of Work” of this RFP.

I. PREVAILING WAGES

Certain labor categories under this project may be subject to prevailing wages as identified in
the State of California Labor Code commencing in Section 1770 et. Seq. These labor categories
when employed for any work on or in the execution of a “Public Works” project require
payment of prevailing wages.

Wage guidelines entitled, Consultant Guidelines for Prevailing Wage and Labor Compliance on
Architectural and Engineering (A&E) Contracts is used to administer Caltrans Consultant
contracts and is available at:

http://caltrans-opac.ca.gov/aeinfo.htm
http://www.dot.ca.gov/hqg/construc/A&E Guidelines/A&EGuidelines.pdf

Wage information is available through the California Division of Industrial Relations web site at:

http://www.dir.ca.gov/OPRL/statistics and databases.html
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SECTION Il - PROPOSAL CONTENT

A. PROPOSAL FORMAT AND CONTENT

1. Presentation

All proposals shall include the following information and comply with the associated page limit
restrictions. Note that 1 page includes the front side of an 8.5x11 sheet of paper and the cover
does not constitute a page.

1)

2)

3)

4)

5)

Cover Letter. Maximum 1 page cover letter signed by an officer of the firm, binding the
proposer to all of the commitments made in the submittal. The letter shall include name,
address and phone number of the person authorized to represent the proposer and shall
include the following Statement:

a. | HAVE READ UNDERSTOOD, AND AGREED TO ALL STATEMENTS IN THIS REQUEST
FOR PROPOSAL AND ACKNOWLEDGE RECEIPT OF ALL
ADDENDUMS/AMENDMENTS AS WELL AS TO THE TERMS, CONDITIONS, AND
ATTACHMENTS REFERENCED.

Proposer’s Background. Maximum 2 page background on the proposer and its area(s) of
professional expertise relevant to this RFP. An additional 1 -page may be included to
highlight the background of each proposed subconsultant to be used by the proposer and
the specific task(s) or functions the subconsultant will perform.

Qualifications and Experience of Proposer’s Personnel. Maximum 3 page summary of the
relevant experience, work history, training, education and special certifications of the
proposer’s personnel who will be performing the professional services contemplated
under this RFP on the proposer’s behalf. Briefly discuss the Consultant team's
gualifications and experience with projects of a similar magnitude and nature. Proposers
shall provide identical information for all subconsultants’ performing any of the tasks or
services contemplated under this RFP on the proposer’s behalf. The summary shall also
include the office location of key personnel proposed to work on this contract. Relevant
experience can include your company’s overall experience, experience with similar
projects and the experience of individuals on your proposed team. Show how your
experience relates to the demands of this project.

Project Approach. Maximum 3 page summary of the proposed approach to completing
this project. The proposer shall explain the way in which the proposer will timely
complete all of the tasks called for under the RFP along with an estimate of the time it will
take to complete each task. Include a brief overview of the Consultant's understanding of
the project. The content will reflect the particular viewpoint of the Consultant.

Proposed Personnel. Maximum 2 page resume for the project manager and 1 page
resume for each of the other key personnel, including subconsultants, which will be
performing the majority of the work on this project/contract. Resumes for corporate
leadership should not be included unless said individuals will be performing substantial

11



6)

7)

8)

9)

work on this project. The designated Project Manager shall be the primary contact with
the City during the contract period and shall function in that capacity while employed by
the firm. In addition, the City must approve changes of personnel.

Quality Assurance/Quality Control Procedures. Maximum 1 page brief description of the
consultant’s approach to implement a Project-specific Quality Control Plan. Describe the
major elements and steps of the quality assurance / quality control (QA/QC) program and
procedures that will be followed for each deliverable (i.e. engineering discipline review,
coordination review, constructability review, QA/QC control review, etc.).

References. Each proposal must include at least 3 public agency references going back at
not more than five (5) years from the issuance of this RFP in which the proposer was
engaged to perform tasks similar to those requested under this RFP. References should
place an emphasis on past projects in which the personnel to be used by proposer for this
project were deployed. The references should include the name, title and contact
information of the public agency officer or employee responsible for overseeing the
proposer’s work.

Schedule and Schedule Control. Maximum 2 page schedule detailing when the specific
Tasks will be completed. Proposers should factor in additional time that may be required
due to reasonably foreseeable types of delays. The proposal shall identify all critical task
sequencing and critical paths required to ensure that the work is timely and completely
completed. The Consultant shall submit a detailed project schedule outlining the tasks,
activities, deliverables, milestone and duration required for the completion and
submission of each of the deliverables identified in the Scope of Services. The schedule
shall also factor in reasonable review and feedback periods for draft deliverables by City
staff as well as any and all legally mandated review and comment period, including those
that may be required by third party regulatory agencies.

Fee Schedule/Cost Proposal. Maximum 3 page detailed cost estimate for performing
specific Tasks identified in the RFP and a schedule of rates for each proposed personnel
that may be tasked to complete the Project. The Task-specific cost estimate shall include
an estimate of the number of hours per staff member by proposed task and clearly
identify an hourly rate schedule for the proposed staff. The proposal shall indicate the
compensation structure for performing specific services identified in Tasks 1 through 6
(e.g. flat lump sum or hourly rate structure) for each Task. The proposal shall also include
costs and expenses related to photocopying, postage, travel, etc. (i.e. Reimbursement
expenses). To the extent that a proposal contemplates the use of subconsultants to
perform any one or more of the above described tasks on the proposer’s behalf, the
proposal shall include a List of Subconsultants identifying all subconsultants and state the
fee for each subconsultant in the Fee Schedule under the appropriate Task under which
the service will be provided. In so far as the proposer’s proposal contemplates an
increase in compensation rates or charges prior to the completion of Tasks 1 through 6,
and during the term of the portion of the PSA or any extension term, the proposal shall
clearly indicate when such increases will take effect and by how much.
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a. The Fee Schedule/Cost Proposal shall be delivered in a separate sealed envelope
which is plainly marked on the outside “CITYWIDE PAVEMENT MANAGEMENT
SYSTEM, 2019 UPDATE” and addressed to the above-mentioned location. The
envelope shall contain the name and address of the consultant clearly marked on
the outside.

The City reserves the right to delete specific task(s).

13



SECTION 1lI

SCOPE OF WORK
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SECTION Il = SCOPE OF WORK
l. PROJECT DESCRIPTION
A. Background:

The last comprehensive update of the City’s PMS was completed in October 29, 2015 and
consisted of the following major elements:

e Estimate the current and future condition of the pavement network and
determine the rehabilitation requirements over the next 5 years.

e Identify feasible alternatives for each section and, based on this information,
assemble five-year rehabilitation programs for carious funding scenarios.

e Estimate the impact that the programs will have on the condition of the road
network, over the five year analysis period.

B. Project Description

The purpose of this RFP is to contract with a consultant to prepare the Citywide Pavement
Management System 2019 Update.

The following is a general outline of the scope of work to be provided by the Consultant. While
it is believed that this scope includes all elements essential to complete the 2019 update,
proposing firms are advised to include any items that they believe may have been overlooked,
and necessary for compliance with Federal, State, and County funding programs. Proposing
firms may also note any required items that they believe may be excessive or unnecessary. The
cost of such items should be separately noted in their proposals. Services required to complete
this update shall include:

1. Meet with City staff to finalize scope of work, establish key personnel, review project
schedule and address any issues.

2. Review all maintenance and rehabilitation activities conducted by the City since the last
PMS update. Update database to include all street segments and alleys that have been
rehabilitated since 2015.

3. Conduct a comprehensive visual pavement condition survey of all streets and alleys in the
City (excluding private streets). The City has approximately 93 centerline miles of local
streets, 18 centerline miles of collector, and 39 centerline miles of arterial highways. The
survey shall include the following information: alligator cracking, block cracking, distortions,
longitudinal and transverse cracking, patching and utility cuts, rutting, depressions,
weathering, and raveling. Consultant shall provide all data in PMS and RoadMatrix software
database format.
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4. Update and develop PMS to provide the following output:

a. Pavement Inventory. Inventory shall include segments of streets arranged
continuously from west to east and from south to north.

Pavement Condition Index (PCl) per segment and overall.

Identification of all segments and Improvement Strategies for each segment.
Cost-Benefit Analyses to identify treatments and budget needs.

Priority Listing.

o Q0 o

5. Compare advantages and disadvantages of the different PMS software being used by MTA
and other agencies with respect to cost, user friendliness, ease of updating, and mapping
capabilities. Submit recommendation as to what PMS software or system is best for the
City’s use.

6. Prepare a Pavement Condition Report that identifies the present condition of the pavement
and future performance for the next ten years based on performance prediction modeling
and local conditions. It shall identify the form, condition and causes of pavement failure (if
possible). The report shall integrate and incorporate into its analysis the surface distress,
roughness, rut, raveling condition, crack condition, drainage condition, utility cuts, street
sections, functional classification, ride quality, traffic volume, overall condition rating, etc.

7. Prepare a Pavement Improvement Report indicating maintenance and rehabilitation (M&R)
strategies necessary to achieve the desired level of serviceability. The consultant shall
recommend strategies and unit costs based on local conditions and explain advantages and
disadvantages of each strategy. The report shall make provisions for simultaneously
analyzing the effectiveness of numerous M&R strategies including preventive and corrective
maintenance, recycling alternatives, and surface and base reconstruction.

8. Prepare a Priority Listing indicating pavements in order of best to worst PCI. In addition, the
consultant shall prepare a priority listing of projects to be completed within seven years
based on cost-benefit analyses of individual strategies, present pavement conditions,
current traffic volumes, current funding levels, accrued backlog levels and future major and
routine maintenance needs. The El Monte’s historical projects have shown that asphalt
pavement improvements bid items represent about 60 percent of the total budget needs.
The goal is to keep El Monte to a minimum PCl in the high end of 61-70 range or a value of
71 in the end of the eight year period.

9. Prepare the eight-year rehabilitation program to include the following:

* Each fiscal year projects of arterial streets.

* Each fiscal year projects of residential streets and alleys. It is desirable, where
applicable, to identify residential streets included in one fiscal year project(s) to be
located in the same neighborhood in accordance with the requirements set forth in Item
8 above.
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10.

11.

12.

13.

Prepare an Executive Summary to include objectives for a sound PMS, field data collection
techniques, data necessary to generate a reliable PMS, assessment and evaluation of

results, present condition of streets and M&R strategies proposed, conclusions and
recommendations.

Prepare report(s) that City may have to submit to LACMTA, including all required
documents, summaries, attachments, and exhibits, delivered to the City upon completion of
this update.

Provide City staff with on-site training in the operations and maintenance of PMS software.
The training shall cover data collection, pavement condition surveys, computer operations,
data entry/editing, PCI calculations, budget needs analyses, budget optimization analyses,
report generation and database management.

Conduct a presentation of the results of the PMS to designated City personnel and/or
elected officials.

TASK | — MEETING WITH CITY STAFF:

1

Attend preliminary meeting with City staff. The purpose of this meeting is to review the
technical approach, finalize scope of work, review project schedule and budget, obtain list
of recently completed rehabilitation projects (since 2015) and address any other project
related issues.

Review all documents provided by the City necessary to complete the work. The City will
provide the following:

e Access to all available information, including street inventory, City maps, historical
information, maintenance information, and historical cost information.

e October 2015 PMS Update prepared by Stantec Consulting Services.

e List of City streets and alley segments that have been rehabilitated since October 2015.

* Hosting of progress meetings.

The consultant shall be responsible to review the available information and reproduce them at no
cost to the City.

TASK Il - UPDATE MAINTENANCE AND REHABILITATION ACTIVITIES:

1.

2.

Review recently completed maintenance and rehabilitation activities since last update
in October 2015.
Update RoadMatrix software database to reflect improvements in Item 1.

17



TASK Il — PAVEMENT SURVEY AND TREATMENT:

1. Conduct comprehensive pavement condition survey of the City’s pavement network. The
City’s pavement network includes approximately 150 centerline miles of arterial
highways, collector and local streets.

Specify distress types for each City street segment included in the survey.

3. Select the appropriate treatment or rehabilitation strategy for each City street included in the
survey.

4. Update RoadMatrix software database.

TASK IV — BUDGETARY ANALYSIS AND REPORTS:

Update RoadMatrix software inventory database based on information obtained in TASK III.
Update PCl for all street segments and overall pavement network in the City.

Specify treatment of all segments of City streets.

Analyze budget scenarios and needs.

Prepare priority lists and an eight-year maintenance and rehabilitation project list.

Prepare EXCEL Summary Table, include as a minimum; Street Segment, PCI, Priority,and
Costs.

7. Prepare Executive Summary.

ok wWwNE

TASKV - LACMTA REPORTS:

1. Prepare all reports including supporting documentation as may be required by the
Los Angeles County Metropolitan Transportation Authority (LACMTA).
2. Submit draft of these reports to the City for review and approval.
3. Incorporate City comments, finalize reports and submit to LACMTA in a timely manner.

TASK VI — TRAINING:

1. Train City staff, hands-on, for conducting pavement condition surveys.

2. Train City staff, hands-on, for data entry and updating RoadMatrix database.
3. A minimum of 12 hours of both training items will be estimated.

TASK VII — PRESENTATION:

1. Prepare presentation of PMS to City staff.

TASK VIII — REIMBURSEABLES:

1. Mileage.

2. Reprographics.
3. Five meetings.
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TASK X — PURCHASES OF SOFTWARE APPLICATIONS:

1. RoadMatrix (update current database and 5 existing licenses) or recommended Pavement
Management System Software (5 licenses).

19
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EVALUATION AND AWARD
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SECTION 1V - EVALUATION AND AWARD

A. EVALUATION CRITERIA:

Each proposal shall be evaluated on the basis of the proposer’s expertise, experience and
training and the expertise of its key personnel along with prior contracting history, approach to
the project, cost, proposed schedule and compliance with the RFP requirements including the
terms of the attached PSA. Each such factor shall be weighted by the City as follows:

1) Expertise, Experience & Training Plus Prior Contracting History (45%) — The expertise,
experience and training of the proposer and its key personnel and previous experience
with similar work in similar fields and qualifications and depth of the staff that will
perform the work on this project. This factor includes evaluation of the proposer’s prior
contracting history, including the review of the proposer’s certifications relating to false
claims, debarment and civil litigation.

2) Project Approach (45%) — The proposer’s responsiveness in developing a comprehensive
plan while meeting regulatory requirements and the City’s specific needs.

3) Schedule (5%) — Proposal for completing the project in a timely manner, inclusive of the
proposer’s ability to identify critical paths for the timely and competent completion of all
work contemplated under the RFP.

4) Compliance with RFP (5%) — The ability of the proposer to comply with all instructions set
forth under this RFP as well as the proposer’s ability to agree to all of the terms and
conditions of the attached PSA without modification, particularly as relates to
indemnification, insurance requirements and standards of care.

B. EVALUATION PROCEDURE:

An Evaluation Committee will be appointed to review all proposals. The committee will be
comprised of City staff and may include outside personnel. The committee members will review
and evaluate the proposals. The committee will recommend to the City Engineer the firm
whose proposal is most advantageous to the City of El Monte. The Engineering Division will
then forward its recommendation to the City Council for final action.

C. AWARD:

The City of EIl Monte may negotiate contract terms with the selected Offeror prior to award,
and expressly reserves the right to negotiate with several Offerors simultaneously. However,
since the selection and award may be made without discussion with any Offeror, the proposal
submitted should contain Offeror's most favorable terms and conditions.
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D. NOTIFICATION OF AWARD:

Offerors who submit a proposal in response to this RFP shall be notified by email regarding the
firm who was awarded the contract. Such notification shall be made within seven (7) days of
the date of contract award.
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EXHIBIT 1 - PSA Sample

For internal purposes only:

Contract No.

20
PROFESSIONAL SERVICES AGREEMENT
(Engagement: Replace with Description of Engagement)
(Parties: The City of EI Monte — Replace with Name of Consultant)

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into
this day of 2016 (hereinafter, the “Effective Date”), by and
between the CITY OF EL MONTE, a municipal corporation (“CITY”) and
(hereinafter, “CONSULTANT”). For the purposes of this Agreement
CITY and CONSULTANT may be referred to collectively by the capitalized term ‘“Parties.”
The capitalized term “Party” may refer to CITY or CONSULTANT interchangeably.

RECITALS
This Agreement is made and entered into with respect to the following facts:

WHEREAS, CITY wishes to engage CONSULTANT to provide Generally Describe the
Type of Work to be Performed in Abbreviated Fashion ; and

WHEREAS, CITY’s in-house personnel is presently unable to perform the specialized
services and tasks contemplated under this Agreement; and

WHEREAS, CONSULTANT possesses the specialized training, skill, expertise and
experience required to perform the services contemplated under this Agreement; and

WHEREAS, CONSULTANT agrees to perform the various services and tasks set forth
under this Agreement subject to the terms and conditions set forth herein; and

WHEREAS, execution of this Agreement was approved by the City Council at its
meeting of 20 under Agenda ltem

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
herein contained, CITY and CONSULTANT agree as follows:

1.
ENGAGEMENT TERMS

1.1. SCOPE OF SERVICES: Subject to the terms and conditions set forth in this Agreement
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the services
and tasks set forth under that certain proposal dated 20 and entitled
which is attached hereto as Exhibit “A” (hereinafter referred to as the
“Scope of Services”). CONSULTANT further agrees to furnish to CITY all labor, materials,
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EXHIBIT 1 - PSA Sample

For internal purposes only:

Contract No.

tools, supplies, equipment, services, tasks and incidental and customary work necessary to
competently perform and timely complete the services and tasks set forth in the Scope of
Services. For the purposes of this Agreement the aforementioned services and tasks set forth in
the Scope of Services shall hereinafter be referred to generally by the capitalized term “Work.”

1.2.

1.3.

PROSECUTION OF WORK: The Parties agrees as follows:

A

Time is of the essence of this Agreement and each and every provision contained
herein. The Work shall be commenced within ___ ( ) calendar days of
CITY’s issuance of a written Notice to Proceed and shall be completed at the
earliest feasible time practicable, but in no event by a date later than

from the date of CITY’s issuance of a Notice to Proceed
(hereinafter, the “Completion Date”). CITY, in its reasonable discretion, may
grant CONSULTANT additional time to complete the Work, provided (i) no grant
of additional time shall exceed a period of __ ( ) calendar days from the
original Completion Date; and (i) CONSULTANT shall have provided CITY
with a written request for additional time no less than ( ) calendar days
prior to the original Completion Date, which notice shall specify the reason(s)
why additional time is needed, how much additional time is needed and what
measures CONSULTANT has taken to mitigate the need for additional time. The
granting of such additional time by the CITY shall in no way entitle
CONSULTANT to compensation in excess of the Contract Price, defined below,
in so far as the need of additional time is not reasonably attributable to CITY;

CONSULTANT shall perform the Work continuously and with due diligence so
as to complete the Work by the Completion Date. CONSULTANT shall
cooperate with CITY and in no manner interfere with the work of CITY, its
employees or other consultants, contractors or agents;

CONSULTANT shall not claim or be entitled to receive any compensation or
damage because of the failure of CONSULTANT or its subcontractors or
subconsultants, to have related services or tasks completed in a timely manner;

CONSULTANT shall at all times enforce strict discipline and good order among
CONSULTANT’s employees; and

CONSULTANT, at its sole expense, shall pay all sales, consumer, use or other
similar taxes required by law.

EXTRA WORK; COMPENSATION FOR EXTRA WORK:

A.

At any time during the term of this Agreement, City may request that Consultant
perform Extra Work. For the purposes of this Agreement, the term “Extra Work”
means any additional work, services or tasks not set forth in the Scope of Work
but later determined by City to be necessary. Consultant shall not undertake nor
shall Consultant be entitled to compensation for Extra Work without the prior
written authorization of the City. Extra Work does not include any labor,
materials, tools, supplies, equipment, services, tasks or incidental and customary
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EXHIBIT 1 - PSA Sample

For internal purposes only:

Contract No.

work undertaken to competently perform and timely complete the Work and
related tasks set forth in the Scope of Work.

B. Payments for any Extra Work shall be made to Consultant on a time-and-
materials basis using Consultant’s standard fee schedule. Consultant shall be
entitled to increase the fees in this fee schedule at such time as it increases its fees
for its clients generally.

1.4, COMPENSATION: Consultant shall be compensated for the performance of the services
and tasks that comprise the Work in accordance with the hourly compensation schedule set forth

under page of the Scope of Work under the heading . The foregoing
notwithstanding, Consultants’ total compensation for performing the Work shall not exceed the
aggregate sum of % ) (hereinafter, the “Contract

Price”). The Parties agree that the Contract Price includes compensation for all labor, materials,
tools, supplies, equipment, business licenses and such other incidental and customary work
necessary to competently perform and fully complete the Work as well as compensation for all
specifically delineated expenses set forth in the Scope of Work. All related costs, travel
expenses, fees in the development of the Work shall be burdened by the Consultant and not be
reimbursable to the City. In no event shall the total compensation and costs payable to
Consultant under this Agreement exceed the Contract Price unless the availability of funds for
the added expenditure is first reviewed by the Finance Department of the City and unless such
added expenditure is specifically approved in advance and in writing by the City.

1.5. PAYMENT OF COMPENSATION: Following the conclusion of each calendar month,
CONSULTANT shall submit to CITY an itemized invoice indicating the services and tasks
performed during the recently concluded calendar month, including services and tasks performed
and the reimbursable out-of-pocket expenses incurred. If the amount of CONSULTANT’s
monthly compensation is a function of hours worked by CONSULTANT’s personnel, the
invoice shall indicate the number of hours worked in the recently concluded calendar month, the
persons responsible for performing the Work, the rate of compensation at which such services
and tasks were performed, the subtotal for each task and service performed and a grand total for
all services performed. Within thirty (30) calendar days of receipt of each invoice, CITY shall
notify CONSULTANT in writing of any disputed amounts included in the invoice. Within forty-
five (45) calendar day of receipt of each invoice, CITY shall pay all undisputed amounts
included on the invoice. CITY shall not withhold applicable taxes or other authorized
deductions from payments made to CONSULTANT.

1.6. ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate
records with respect to all matters covered under this Agreement for a period of three (3) years
after the expiration or termination of this Agreement. CITY shall have the right to access and
examine such records, without charge, during normal business hours. CITY shall further have
the right to audit such records, to make transcripts therefrom and to inspect all program data,
documents, proceedings, and activities.

1.7.  ABANDONMENT BY CONSULTANT: In the event CONSULTANT ceases to
perform the Work agreed to under this Agreement or otherwise abandons the undertaking
contemplated herein prior to the expiration of this Agreement or prior to completion of any or all
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tasks set forth in the Scope of Services, CONSULTANT shall deliver to CITY immediately and
without delay, all materials, records and other work product prepared or obtained by
CONSULTANT in the performance of this Agreement. Furthermore, CONSULTANT shall
only be compensated for the reasonable value of the services, tasks and other work performed up
to the time of cessation or abandonment, less a deduction for any damages, costs or additional
expenses which CITY may incur as a result of CONSULTANT’s cessation or abandonment.

2.
PERFORMANCE OF AGREEMENT
2.1. CITY’S REPRESENTATIVES: The CITY hereby designates , the City
Manager and , the Public Works & Utilities Director (hereinafter, the “CITY

Representatives™), to act as its representatives for the performance of this Agreement. The
Superintendent shall be the chief CITY Representative. The CITY Representatives or their
designee shall act on behalf of the CITY for all purposes under this Agreement. CONSULTANT
shall not accept directions or orders from any person other than the CITY Representatives or
their designee.

2.2. CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates
to act as its representative for the performance of this Agreement
(hereinafter, “CONSULTANT Representative””). CONSULTANT Representative shall have full
authority to represent and act on behalf of the CONSULTANT for all purposes under this
Agreement. CONSULTANT Representative or his designee shall supervise and direct the
performance of the Work, using his best skill and attention, and shall be responsible for all
means, methods, techniques, sequences and procedures and for the satisfactory coordination of
all portions of the Work under this Agreement. Notice to the CONSULTANT Representative
shall constitute notice to CONSULTANT.

2.3. COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:
CONSULTANT agrees to work closely with CITY staff in the performance of the Work and this
Agreement and shall be available to CITY staff and the CITY Representatives at all reasonable
times. All work prepared by CONSULTANT shall be subject to inspection and approval by
CITY Representatives or their designees.

24. STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONSULTANT
represents, acknowledges and agrees to the following:

A. CONSULTANT shall perform all Work skillfully, competently and to the highest
standards of CONSULTANT’s profession;

B. CONSULTANT shall perform all Work in a manner reasonably satisfactory to the
CITY;

C. CONSULTANT shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code
section 1090 and the Political Reform Act (Government Code section 81000 et

sed.);
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D. CONSULTANT understands the nature and scope of the Work to be performed
under this Agreement as well as any and all schedules of performance;

E. All of CONSULTANT’s employees and agents possess sufficient skill,
knowledge, training and experience to perform those services and tasks assigned
to them by CONSULTANT; and

F. All of CONSULTANT’s employees and agents (including but not limited
subcontractors and subconsultants) possess all licenses, permits, certificates,
qualifications and approvals of whatever nature that are legally required to
perform the tasks and services contemplated under this Agreement and all such
licenses, permits, certificates, qualifications and approvals shall be maintained
throughout the term of this Agreement and made available to CITY for copying
and inspection.

The Parties acknowledge and agree that CONSULTANT shall perform, at CONSULTANT’s
own cost and expense and without any reimbursement from CITY, any services necessary to
correct any errors or omissions caused by CONSULTANT’s failure to comply with the standard
of care set forth under this Section or by any like failure on the part of CONSULTANT’s
employees, agents, contractors, subcontractors and subconsultants. Such effort by
CONSULTANT to correct any errors or omissions shall be commenced immediately upon their
discovery by either Party and shall be completed within seven (7) calendars days from the date of
discovery or such other extended period of time authorized by the CITY Representatives in
writing and in their sole and absolute discretion. The Parties acknowledge and agree that CITY’s
acceptance of any work performed by CONSULTANT or on CONSULTANT’s behalf shall not
constitute a release of any deficiency or delay in performance. The Parties further acknowledge,
understand and agree that CITY has relied upon the foregoing representations of
CONSULTANT, including but not limited to the representation that CONSULTANT possesses
the skills, training, knowledge and experience necessary to perform the Work skillfully,
competently and to the highest standards of CONSULTANT’s profession.

2.5.  ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are
material to CITY s willingness to enter into this Agreement. Accordingly, CITY has an interest
in the qualifications and capabilities of the person(s) who will perform the services and tasks to
be undertaken by CONSULTANT or on behalf of CONSULTANT in the performance of this
Agreement. In recognition of this interest, CONSULTANT agrees that it shall not assign or
transfer, either directly or indirectly or by operation of law, this Agreement or the performance
of any of CONSULTANT’s duties or obligations under this Agreement without the prior written
consent of the CITY. In the absence of CITY’s prior written consent, any attempted assignment
or transfer shall be ineffective, null and void and shall constitute a material breach of this
Agreement.

26. CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT
CONTRACTOR: The Work shall be performed by CONSULTANT or under CONSULTANT’s
strict supervision. CONSULTANT will determine the means, methods and details of performing
the Work subject to the requirements of this Agreement. CITY retains CONSULTANT on an
independent contractor basis and not as an employee. CONSULTANT reserves the right to
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perform similar or different services for other principals during the term of this Agreement,
provided such work does not unduly interfere with CONSULTANT’s competent and timely
performance of the Work contemplated under this Agreement and provided the performance of
such services does not result in the unauthorized disclosure of CITY’s confidential or proprietary
information. Any additional personnel performing the Work under this Agreement on behalf of
CONSULTANT are not employees of CITY and shall at all times be under CONSULTANT’s
exclusive direction and control. CONSULTANT shall pay all wages, salaries and other amounts
due such personnel and shall assume responsibility for all benefits, payroll taxes, Social Security
and Medicare payments and the like. CONSULTANT shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to: Social Security
taxes, income tax withholding, unemployment insurance, disability insurance, workers’
compensation insurance and the like.

2.7. REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT’s officers,
employees, agents, contractors, subcontractors or subconsultants is determined by the CITY
Representatives to be uncooperative, incompetent, a threat to the adequate or timely performance
of the tasks assigned to CONSULTANT, a threat to persons or property, or if any of
CONSULTANT’s officers, employees, agents, contractors, subcontractors or subconsultants fail
or refuse to perform the Work in a manner acceptable to the CITY, such officer, employee,
agent, contractor, subcontractor or subconsultant shall be promptly removed by CONSULTANT
and shall not be re-assigned to perform any of the Work.

2.8. COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of, and in
compliance with, all applicable federal, state or local laws to the extent such laws control or
otherwise govern the performance of the Work. CONSULTANT’s compliance with applicable
laws shall include, without limitation, compliance with all applicable Cal/OSHA requirements.

2.9. NON-DISCRIMINATION: In the performance of this Agreement, CONSULTANT shall
not discriminate against any employee, subcontractor, subconsultant, or applicant for
employment because of race, color, creed, religion, sex, marital status, sexual orientation,
national origin, ancestry, age, physical or mental disability or medical condition.

2.10. INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and
agree that CONSULTANT and all persons retained or employed by CONSULTANT are, and
shall at all times remain, wholly independent contractors and are not officials, officers,
employees, departments or subdivisions of CITY. CONSULTANT shall be solely responsible
for the negligent acts and/or omissions of its employees, agents, contractors, subcontractors and
subconsultants. CONSULTANT and all persons retained or employed by CONSULTANT shall
have no authority, express or implied, to bind CITY in any manner, nor to incur any obligation,
debt or liability of any kind on behalf of, or against, CITY, whether by contract or otherwise,
unless such authority is expressly conferred to CONSULTANT under this Agreement or is
otherwise expressly conferred by CITY in writing.

3.
INSURANCE


jchung
Text Box
EXHIBIT 1 - PSA Sample


EXHIBIT 1 - PSA Sample

For internal purposes only:

Contract No.

3.1. DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and
throughout the duration of the Work, CONSULTANT will procure and maintain policies of
insurance that meet the requirements and specifications set forth under this Article.
CONSULTANT shall procure and maintain the following insurance coverage, at its own
expense:

A. Commercial General Liability Insurance: CONSULTANT shall procure and
maintain Commercial General Liability Insurance (“CGL Coverage”) as broad as
Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum
limits of no less than One Million Dollars ($1,000,000.00) per occurrence and
Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury,
personal injury, property damage, operations, products and completed operations,
and contractual liability.

B. Automobile Liability Insurance: CONSULTANT shall procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office Form
Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such
Automobile Liability Insurance shall have minimum limits of no less than One
Million Dollars ($1,000,000.00) per accident for bodily injury and property
damage.

C. Workers” Compensation Insurance/ Employer’s Liability Insurance: A policy of
workers’ compensation insurance in such amount as will fully comply with the
laws of the State of California and which shall indemnify, insure and provide
legal defense for both CONSULTANT and CITY against any loss, claim or
damage arising from any injuries or occupational diseases occurring to any
worker employed by or any persons retained by CONSULTANT in the course of
carrying out the Work contemplated in this Agreement.

D. Errors & Omissions Insurance: For the full term of this Agreement and for a
period of three (3) years thereafter, CONSULTANT shall procure and maintain
Errors and Omissions Liability Insurance appropriate to CONSULTANT’s
profession. Such coverage shall have minimum limits of no less than One Million
Dollars ($1,000,000.00) per occurrence and shall be endorsed to include
contractual liability.

3.2. ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile
Liability Insurance shall contain an endorsement naming the CITY and CITY’s elected and
appointed officials, officers, employees, agents and volunteers as additional insureds.

3.3. REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement shall be procured from insurers admitted in the State of California and authorized to
issue policies directly to California insureds. Except as otherwise provided elsewhere under this
Article, all required insurance shall be procured from insurers who, according to the latest edition
of the Best’s Insurance Guide, have an A.M. Best’s rating of no less than A:VIL. CITY may also
accept policies procured by insurance carriers with a Standard & Poor’s rating of no less than
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BBB according to the latest published edition the Standard & Poor’s rating guide. As to
Workers’ Compensation Insurance/ Employer’s Liability Insurance, the CITY Representatives
are authorized to authorize lower ratings than those set forth in this Section.

3.4. PRIMACY OF CONSULTANT’S INSURANCE: All policies of insurance provided by
CONSULTANT shall be primary to any coverage available to CITY or CITY’s elected or
appointed officials, officers, employees, agents or volunteers. Any insurance or self-insurance
maintained by CITY or CITY’s elected or appointed officials, officers, employees, agents or
volunteers shall be in excess of CONSULTANT s insurance and shall not contribute with it.

3.5.  WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this
Agreement shall not prohibit CONSULTANT or CONSULTANT’s officers, employees, agents,
subcontractors or subconsultants from waiving the right of subrogation prior to a loss.
CONSULTANT hereby waives all rights of subrogation against CITY.

3.6. VERIFICATION OF COVERAGE: CONSULTANT acknowledges, understands and
agrees that CITY’s ability to verify the procurement and maintenance of the insurance required
under this Article is critical to safeguarding CITY’s financial well-being and, indirectly, the
collective well-being of the residents of the CITY. Accordingly, CONSULTANT warrants,
represents and agrees that its shall furnish CITY with original certificates of insurance and
endorsements evidencing the coverage required under this Article on forms satisfactory to CITY
in its sole and absolute discretion. The certificates of insurance and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on
its behalf, and shall be on forms provided by the CITY if requested. All certificates of
insurance and endorsements shall be received and approved by CITY as a condition precedent to
CONSULTANT’s commencement of any work or any of the Work. Upon CITY’s written
request, CONSULTANT shall also provide CITY with certified copies of all required insurance
policies and endorsements.

4.
INDEMNIFICATION

4.1. The Parties agree that CITY, the CITY’s elected and appointed officials, officers,
employees, agents and authorized volunteers (hereinafter, the “City Indemnitees”) should, to the
fullest extent permitted by law, be protected from any and all loss, injury, damage, claim,
lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any
way related to the performance of this Agreement. Accordingly, the provisions of this indemnity
provision are intended by the Parties to be interpreted and construed to provide the City
Indemnitees with the fullest protection possible under the law. CONSULTANT acknowledges
that CITY would not enter into this Agreement in the absence of CONSULTANT’s commitment
to indemnify, defend and protect CITY as set forth herein.

4.2.  Work of Contractor’s Design Professionals Services: The duty to indemnify, defend and
hold harmless as set forth under this subsection shall apply to the negligence, recklessness or
willful misconduct of any individual who qualifies as a “design professional” within the meaning
of subsection (c)(2) of section 2782.8 of the California Civil Code in so far as such negligence,
recklessness or willful misconduct occurs in the performance work or activities that must be
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performed by a “design professional.” Subject to the limitation of the preceding sentence, to the
fullest extent permitted by law, CONSULTANT shall immediately defend and indemnify and
hold harmless the CITY Indemnities, defined above, from and against any and all liability, loss,
damage, expense, cost (including without limitation reasonable attorneys’ fees, expert fees and
all other costs and fees of litigation) of every nature arising out of the negligence, recklessness,
or willful misconduct of CONSULTANT or any of CONSULTANT’s officers, employees,
servants, agents, contractors, subcontractors or authorized volunteers or any other person or
entity involved by, for, or with or on behalf of CONSULTANT in the performance of design
professional services under this Agreement. The Parties understand and agree that the duty of
CONSULTANT to indemnify, defend and hold harmless pursuant to this subsection includes the
duty to defend as set forth in section 2778 of the California Civil Code. CONSULTANT’s
obligation to indemnify applies unless it is finally adjudicated that the liability was caused by the
sole active negligence or sole willful misconduct of an indemnified party. If it is finally
adjudicated that liability is caused by the comparative active negligence or willful misconduct of
an indemnified party, then CONSULTANT’s indemnification obligation shall be reduced in
proportion to the established comparative liability.

4.3.  Work of All Other Persons/Non-Design Professionals: Except as otherwise provided
under Section 4.2 of this Article, above, to the fullest extent permitted by law, CONSULTANT
shall indemnify, defend and hold harmless the CITY Indemnitees from and against all liability,
loss, damage, expense, cost (including without limitation reasonable attorneys’ fees, expert fees
and all other costs and fees of litigation) of every nature to the extent caused by
CONSULTANT’s negligent performance under this Agreement, including but not limited to the
negligent acts, errors or omissions of CONSULTANT or CONSULTANT s officers, employees,
agents, servants, contractors, subcontractors or subconsultants or the failure of the same to
comply with any of the duties, obligations or standards of care set forth herein. The duty to
indemnify, defend and hold harmless under this subsection shall not encompass a duty to
indemnity, defend or hold harmless for liability, loss, suit, damage, expense, or cost caused by
the negligence or willful misconduct of any or all of the City Indemnitees. The duty to
indemnify, defend and hold harmless as set forth under this subsection is intended to encompass
liabilities, losses, damages, expense and costs not otherwise subject to subsection 4.2, above.

4.4. As to the duties to indemnify under Sections 4.1 and 4.2 of this Article, above, CITY
shall have the right to offset against the amount of any compensation due CONSULTANT under
this Agreement any amount due CITY from CONSULTANT as a result of CONSULTANT’s
failure to pay CITY promptly any indemnification arising under this Article and related to
CONSULTANT’s failure to either (i) pay taxes on amounts received pursuant to this Agreement
or (i1) comply with applicable workers’ compensation laws.

45. As to the duties to indemnify under Sections 4.1 and 4.2 of this Article, above, the
obligations of CONSULTANT under this Article will not be limited by the provisions of any
workers’ compensation act or similar act. CONSULTANT expressly waives its statutory
immunity under such statutes or laws as to CITY and CITY’s elected and appointed officials,
officers, employees, agents and authorized volunteers.

4.6. As to the duties to indemnify under Sections 4.1 and 4.2 of this Article, above,
CONSULTANT agrees to obtain executed indemnity agreements with provisions identical to
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those set forth here in this Article from each and every subcontractor or any other person or
entity involved by, for, with or on behalf of CONSULTANT in the performance of this
Agreement. In the event CONSULTANT fails to obtain such indemnity obligations from others
as required herein, CONSULTANT agrees to be fully responsible and indemnify, hold harmless
and defend CITY and CITY’s elected and appointed officials, officers, employees, agents and
authorized volunteers from and against any and all claims and losses, costs or expenses for any
damage due to death or injury to any person and injury to any property resulting from any
alleged intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of
CONSULTANT’s subcontractors or any other person or entity involved by, for, with or on
behalf of CONSULTANT in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of CITY’s choice.

4.7.  As to the duties to indemnify under Sections 4.1 and 4.2 of this Article, above, CITY
does not, and shall not, waive any rights that it may possess against CONSULTANT because of
the acceptance by CITY, or the deposit with CITY, of any insurance policy or certificate
required pursuant to this Agreement. This hold harmless and indemnification provision shall
apply regardless of whether or not any insurance policies are determined to be applicable to the
claim, demand, damage, liability, loss, cost or expense.

4.8.  As to the duties to indemnify under Sections 4.1 and 4.2 of this Article, above, the duties
to indemnify, defend and hold harmless as set forth under this Section, shall survive the early
termination or normal expiration of this Agreement and shall be in addition to any other rights or
remedies which the CITY may have at law or in equity.

5.
TERMINATION

5.1. TERMINATION WITHOUT CAUSE: CITY may immediately terminate this
Agreement at any time for convenience and without cause by giving CONSULTANT written
notice of CITY’s intent to terminate this Agreement, which notice shall specify the effective date
of such termination. Upon such termination for convenience, CONSULTANT shall be
compensated only for those services and tasks which have been performed by CONSULTANT
up to the effective date of the termination. CONSULTANT may not terminate this Agreement
except for cause as provided under Section 5.2, below. If this Agreement is terminated as
provided herein, CITY may require CONSULTANT to provide all finished or unfinished
Documents and Data, as defined in Section 7.1 below, and other information of any kind
prepared by CONSULTANT in connection with the performance of the Work. CONSULTANT
shall be required to provide such Documents and Data within fifteen (15) calendar days of
CITY’s written request. No actual or asserted breach of this Agreement on the part of CITY
pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITYs ability to
terminate this Agreement for convenience as provided under this Section.

5.2.  EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task set
forth under this Agreement (or fails to timely perform or properly perform any
such duty, obligation, service or task set forth under this Agreement), an event of
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default (hereinafter, “Event of Default”) shall occur. For all Events of Default,
the Party alleging an Event of Default shall give written notice to the defaulting
Party (hereinafter referred to as a “Default Notice”) which shall specify: (i) the
nature of the Event of Default; (ii) the action required to cure the Event of
Default; (iii) a date by which the Event of Default shall be cured, which shall not
be less than the applicable cure period set forth under Sections 5.2.B and 5.2C
below or if a cure is not reasonably possible within the applicable cure period, to
begin such cure and diligently prosecute such cure to completion. The Event of
Default shall constitute a breach of this Agreement if the defaulting Party fails to
cure the Event of Default within the applicable cure period or any extended cure
period allowed under this Agreement.

B. CONSULTANT shall cure the following Events of Defaults within the following
time periods:

I. Within three (3) business days of CITY s issuance of a Default Notice for
any failure of CONSULTANT to timely provide CITY or CITY’s
employees or agents with any information and/or written reports,
documentation or work product which CONSULTANT is obligated to
provide to CITY or CITY’s employees or agents under this Agreement.
Prior to the expiration of the 3-day cure period, CONSULTANT may
submit a written request for additional time to cure the Event of Default
upon a showing that CONSULTANT has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured
within the 3-day cure period. The foregoing notwithstanding, CITY shall
be under no obligation to grant additional time for the cure of an Event of
Default under this Section 5.2 B.i. that exceeds seven (7) calendar days
from the end of the initial 3-day cure period; or

ii. Within fourteen (14) calendar days of CITY s issuance of a Default Notice
for any other Event of Default under this Agreement. Prior to the
expiration of the 14-day cure period, CONSULTANT may submit a
written request for additional time to cure the Event of Default upon a
showing that CONSULTANT has commenced efforts to cure the Event of
Default and that the Event of Default cannot be reasonably cured within
the 14-day cure period. The foregoing notwithstanding, CITY shall be
under no obligation to grant additional time for the cure of an Event of
Default under this Section 5.2B.ii that exceeds thirty (30) calendar days
from the end of the initial 14-day cure period.

In addition to any other failure on the part of CONSULTANT to perform any
duty, obligation, service or task set forth under this Agreement (or the failure to
timely perform or properly perform any such duty, obligation, service or task), an
Event of Default on the part of CONSULTANT shall include, but shall not be
limited to the following: (i) CONSULTANT’s refusal or failure to perform any of
the services or tasks called for under the Scope of Services; (i) CONSULTANT’s
failure to fulfill or perform its obligations under this Agreement within the
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specified time or if no time is specified, within a reasonable time;
(i) CONSULTANT’s and/or its employees’ disregard or violation of any federal,
state, local law, rule, procedure or regulation; (iv) the initiation of proceedings
under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONSULTANT, whether voluntary of involuntary;
(v) CONSULTANT’s refusal or failure to perform or observe any covenant,
condition, obligation or provision of this Agreement; and/or (vii) CITY’s
discovery that a statement representation or warranty by CONSULTANT relating
to this Agreement is false, misleading or erroneous in any material respect.

C. CITY shall cure any Event of Default asserted by CONSULTANT within forty-
five (45) calendar days of CONSULTANT’s issuance of a Default Notice, unless
the Event of Default cannot reasonably be cured within the 45-day cure period.
Prior to the expiration of the 45-day cure period, CITY may submit a written
request for additional time to cure the Event of Default upon a showing that CITY
has commenced its efforts to cure the Event of Default and that the Event of
Default cannot be reasonably cured within the 45-day cure period. The foregoing
notwithstanding, an Event of Default dealing with CITY’s failure to timely pay
any undisputed sums to CONSULTANT as provided under Section 1.4, above,
shall be cured by CITY within five (5) calendar days from the date of
CONSULTANT’s Default Notice to CITY.

D. CITY, in its sole and absolute discretion, may also immediately suspend
CONSULTANT’s performance under this Agreement pending CONSULTANT’s
cure of any Event of Default by giving CONSULTANT written notice of CITY’s
intent to suspend CONSULTANT’s performance (hereinafter, a “Suspension
Notice”). CITY may issue the Suspension Notice at any time upon the occurrence
of an Event of Default. Upon such suspension, CONSULTANT shall be
compensated only for those services and tasks which have been rendered by
CONSULTANT to the reasonable satisfaction of CITY up to the effective date of
the suspension. No actual or asserted breach of this Agreement on the part of
CITY shall operate to prohibit or otherwise restrict CITY’s ability to suspend this
Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall
constitute a waiver of any other or subsequent Event of Default or breach. No
waiver, benefit, privilege, or service voluntarily given or performed by a Party
shall give the other Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. In
addition to any other remedies available to CITY at law or under this Agreement
in the event of any breach of this Agreement, CITY, in its sole and absolute
discretion, may also pursue any one or more of the following remedies:
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